RIGHTSOF THE ACCUSED
MINNESOTA V. RoNALD RIFF: A CRIMINAL Mock TRIAL

Minnesotav. Ronald Riff: A Criminal Mock Trial
by Pat Curran and Gary Strauch

Students will explore the right of the accused to due process by participating in amock trial.
Special emphasis will be placed on the application of the Fourth Amendment.

Studentswill:
1. Learn about the people involved in the criminal justice system by roleplaying a
judge, attorneys, witnesses, and jury members inamock criminal trial.
2. Learn and demonstrate knowledge of simplified rules of evidence by:
a.making objections
b. ruling on objections
C.testifyinginaccordance with the rules of evidence
d. completing rules of evidence worksheets

3. Read and discuss guidelines for legal searches both with and without warrants
and discuss several hypothetical variations of the search conducted by Officer
Terry Schield in the simulation.

Materialsneeded: Copiesof:  Simulation Casebook: MINNESOTA V. RONALD RIFF
Student Handbook: SEARCH AND SEIZURE
Student Handout: HYPOTHETICAL SEARCH
SITUATIONS
Student Handouts: RUL ESOF EVIDENCE WORK -
SHEETSNUMBER 1 AND NUMBER 2

Timeneeded: 10-15 class periods
Gradelevel: 9th - 12th grade

Procedure:

Day 1-3: Introduce the CASEBOOK, explainroles, read case summaries and assignroles.

Day 4-6: Divide class into prosecution and defense groups, learnroles, practice direct and cross-
examination.
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Pr ocedur econt.

Day 7-8: Learnrules of evidence. Complete StudentsHanoduts: RULESOF EVIDENCE
WORKSHEETSNUMBER 1AND NUMBER 2. Practice making ruling on objections.

Day 1-12: Conduct Mock Trial

Day 13-15: Have students read Student Handout: SEARCH AND SEIZURE and complete
Student Handout: HYPOTHETICAL SEARCH SITUATIONS. Discuss.
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Student Handout: SEARCH AND SEIZURE

Search and Seizure with a Warrant

The police officer needs to conduct searches to gather evidence against persons suspected of
crimes. Ininterpreting the Fourth Amendment, the Courts have setdown general guidelines forissuing
search warrants for searches and seizures. To geta search warrant, the person - usually apolice
officer, musthave PROBABL E CAUSE. This mean thathe/she has facts and information that pro-
vides a good reason to believe that a searchis justified. The officer must swear under oath that the
information he/she is giving is true to the best of his/her knowledge. The search warrant must specifi-
cally describe the person or place to be searched and the items to be seized. This warrant does not

authorizea GENERAL SEARCH. This warrant mustbe issued by a judge.

Searches and Seizures without a Warrant
The courts have recognized that there are some situations in which a search can be conducted
withoutasearch warrant.

1. LAWFUL INSPECTION: airport and border searches.

2. CONSENT: A person (suspect) agrees to be searched without a warrant or probable
cause.

Example: Two police officers knock on the door of ahome. The owner of the house
answers the door. The officers ask to search the room of the woman's sixteen year old son for narcot-
ics. The officers say: "Youneed not give consentif you donot wish to. The search will notbe made if
youdonotconsent. If you consent, anything we may find may be used against your son in criminal
prosecution."

The father gives consent, and the officers find some narcotics under the son's pillow.

3. INCIDENT TO LAWFUL ARREST: Police search a lawfully arrested person for
weapons or evidence before itis destroyed.

Example: A personbreaks into a drugstore window and sets off a burglar alarm. An
officer, responding to the alarm, arrives just as the burglaris climbing into his car. The officer arrests the
burglar and searches his car, finding watches, electric razors, and other items possibly stolen from the
drugstore or other stores.

4. EMERGENCY: Situations such as bomb threats and fires when there isn't time to get a
warrant.
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Student Handout: SEARCH AND SE| ZURE cont.

Example: Neighbors call the police to report that they have not seen a seventy year old man
in or around his home for the pasttwo days. The neighbors say they are worried because he lives alone
and had aheart attack afew years previously.

When the officers approach the house, they see the newspapers from the last two days at the
frontdoor. Afterringing the door bell and knocking at the front and back doors, they look in and
knock onthe window. Finding all the doors and windows locked, they break a window and enter.

5. PLAINVIEW: Objectsrelated toacrime are in plain view of an officer during lawful
performance of his/herduty.

Example: A police officeris asked to go to aresidence because of a complaint from a
neighbor. The police officeris waiting for someone to answer the door, the officer observes controlled
substances on the kitchen table. The officer also observes people using different methods of ingesting
these substances. The officer goes into the house and arrests the people forillegal use of a controlled
substance.

6. STOPAND FRISK: A police officer stops a person when the officer has good reason
tobelieve the person has weapons and is acting suspiciously. Personal safety of the officer and the
public good allow the police to stop and frisk.

Example: Anofficersees three men on astreet corner. The three men take turns walking
up and down the street. They go into a store on the street and then meet outside and confer. After they
have done this numerous times, the police officer approaches them, identifies himself/herself as apolice
officerand asks them foridentification. The individuals give inarticulate responses. The officer fearing
that they amy be armed, pats them down and finds guns on two of the three individuals. The officer
arrests the two individuals for having concealed weapons. (The arrest was based on years of experi-
ence as apolice officer. This experience lead him/her to believe that these individuals were acting in a
manner that might suggest they were "casing" the store for arobbery. The officer feared for his life and
the well being of the public.)

7. SEARCHING AN AUTOMOBILE FOR ILLEGAL ITEMS: If an officer

has good reason (probable cause) to believe an automobile contains illegal items he/she may conducta
legal search of the automobile. Anautomobile requires less probable cause then aresidence because
evidence in an automobile may be moved and destroyed.

Example: Apolice officeris giveninformation by areliable informant that anindividual has a
large amount of cocaine in his car. The informantidentifies the individual and the automobile. The
police observe the automobile and make a positive identification. They stop the car and search it for the
cocaine.
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Student Handout: HYPOTHETICAL SEARCH SITUATIONS

1. Use the information contained in the prosecution withesssheetsin the CASEBOOK to
gatherinformation designed to help Officer Terry Schield of the Midtown, Minnesota Police Depart-
ment to obtain a warrant for the search of the home of Ronald Riff, a suspectin the burglary of
Marquette's Market.

A.

Whatdo you think Officer Terry Schield would expect to find at the Riff
residence?

B. From which witnesses did Officer Schield obtain information to convince him/
her that these items are pr obably in the Riff home? Rate the reliability of each
of these witnesses.

C. Whatinformation would be included on the warrant that Officer Schield is
trying toobtain?

D. Listtwo situations in which Officer Schield could conductalegal search with
outasearch warrant.

E. If Officer Shield searches the home of Ronald Riff illegally, and finds absolute proof that
Riffburglarized the market, should the proof be allowed to be used in court? Why or
whynot?

2. Examine the following hypothetical situations and decide if Officer Schield is conducting alegal
search or not, and state facts from the Student Handotu: SEARCH AND SEI ZURE to support your
answer.

A. Officer Schield knocks on Riff's door. Riff answers the door and invites the

officerin. The officer spots the money bag and hammer on Riff's kitchen table.

B.

Officer Schield knocks on Riff's door. No one answers the knock. The officer

tries the door and discovers thatit's unlocked. He/she enters the house and
conducts acomplete search.

C.

Officer Schield knocks on Riff's door. Riffis nothome but his mother answers

the knock. She gives the officer permission to search her son'sroom. He/she
finds amoney bag, ahammer and several checks made out to Marquette's Market
mRiff'sroom.

D.

Officer Schield does not search Riff's home, but does a search of the trash can

inthe alley at the rear of the house. The officer finds the money bag, aham
mer, and checks made out to Marquette's market.

E.

Officer Schield conducts asearch of the bushes along the property line between

the Riff home and Betty Biddy's house nextdoor, where he/she finds the items
listed in the example above.
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Student Handout: HYPOTHETICAL SEARCH SITUATIONScont.

F. Officer Schield spots Riff exit the rear door of Marquette's Marketat 12:25

a.m. Riffis carrying amoney bag and hammer. The lock on the rear door of
the markethas clearly been smashed. Schield arrests Riff and searches the bag. He/she
finds $910.00 and several checks made out to Marquette's Market in the bag.

G. Officer Schield stops Riff's vehicle for failure to yield as he exits the alley
behind Marquette's Market. The officer's search of the car turns up the
$910.00, the money bag, the hammer, and the checks made out to the market.

H. Officer Schield, with an arrest warrant, enters Riff'shome and makes an arrest.
He/she then conducts a search of the house. Inthe attic, Schield finds the
money bag, hammer, and checks made out to the market.

l. Officer Schield sees Ronald Riff acting in a suspicious mannerin the alley

behind Marquette's Market. He asks Riff afew questions, to which Riff fails to
respond. The officer then frisk searches Riff and in the pocket of Riff's jacket findsa
hammer and money bag containing $910.00 and several checks.

J. Ronald Rifflivesinapartment 22B. Officer Schield mistakenly lists the address
onasearch warrantas 22A. The officer uses the warrant to search the Riff
apartment and finds the money bag, hammer, and cash.

K. Basedupon atip fromareliable informant, Officer Schield goestothe R.V.in
whichRifflives. Fearing thatRiff mightsoonleave, Schield searches the R. V.

without a warrant and finds the money bag, $910.00, the hammer and the checks.
L. Officer Schield pretends to be a person willing to cash checks made out to
others. Riffinvites the officerinto his home foradiscussion. The officer

conducts asearch of Riff's kitchen while Riff is elsewhere in the house. The officer

finds the money bag, $910.00, the checks and the hammer.

M.  Riffspotsofficer Schield following him from the market. Riff runs to his house
with the officer in pursuit, the officer enters Riff'shome and searches Riff. He/
she finds the money bag, $910.00, hammer and checks.
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ANSWER KEY: Hypothetical Search Situations

2. A. Thisisalegal search under the plain view doctrine. Coolidgev. NewHampshire.
2. B. Thisisanillegal search of ahome without a warrant. Mappv. Ohio.

2. C. Thisisalegal search because of parental consent. Schnecklothv. Bustamonte.

2. D. Notconsidered a search by the court due to lack of a reasonable expectation of privacy.
California v. Greenwood/ Katz v. United States.

2. E. Notasearch. (See2.d.)
2. F. Thisisalegal searchincident tolawful arrest. Chimel v. California.

2. G. Legalsearchofavehicle. Vehiclesrequire less probable cause because they can be
moved and evidence destroyed. Baileyv. United States.

2. H. Tllegal search of the house. The arrest warrant only allows the police officer to search
the area within the suspects reach. Chimel v. California.

2. |. Thisisalegal frisk search based on suspicion, danger to the officer, and danger to the
public. Terryv. Ohio.

2. J. Thisisalegalsearchbecause the police officer acted in good faith.
Maryland v. Garrison.

2. K. Thisisalegal search of a vehicle. Californiav. Carney.

2. L. Thisisalegal searchbased on trickery (undercover police officer posing as a drug
buyer). Lewisv. United Sates.

2. M. Thisisalegal search because the police were in "hot pursuit' of a suspect. Wardenv.
Hayden.
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Student Handout: RULES OF EVIDENCE WORKSHEET NUMBER 1

DIRECTIONS: The following statements have been given on the witness stand. Read each statement
carefully and decide if it is admissibleorinadmissiblebased on the Rules of Evidence. If you decide
the statement constitutes inadmissible evidence, give the Rule(s) of Evidence that was violated.

1. CROSSEXAMINEBY THEDEFENSE ATTORNEY-
"Isn't it true that the defendant was wearing a green jacket when you saw him?"

ADMISSIBLE INADMISSIBLE REASONS:

2. DIRECT EXAMINATIONBY THEPROSECUTIONATTORNEY -

"Officer Badge, entry into the drug store was made through the broken window, wasn't
it?"

ADMISSIBLE INADMISSIBLE REASONS:

3. WITNESSTESTIMONY DURING CROSSEXAMINATION-
"The defendant has never been arrested before and is a good student at Midtown High
School."

ADMISSIBLE INADMISSIBLE REASONS:

4. CROSSEXAMINATIONBY THEDEFENSEATTORNEY -
"On the night of the alleged burglary the bartender stopped serving drinks at 6:45
P.M., isn't that true?"

ADMISSIBLE INADMISSIBLE REASONS:

S. WITNESSTESTIMONY DURINGDIRECT TESTIMONY -
"The next morning when | heard about the drug store being broken into | reported to
the police that | had seen the defendant in the area of the break in the night of the
crime."

ADMISSIBLE INADMISSIBLE REASONS:
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Student Handout: RULESOF EVIDENCER WORKSHEET NUMBER 1cont.

6.

WITNESSTESTIMONY DURING DIRECT EXAMINATION-
"The knife | sold to the defendant could have been used to pry open the cash register
and drug cabinet in the drug store.”

ADMISSIBLE INADMISSIBLE REASONS:

WITNESSTESTIMONY DURING DIRECT EXAMINATION-

"The defendant ran underneath the light in the alley, and | saw his band jacket from the
back."

ADMISSIBLE INADMISSIBLE REASONS:

DIRECT EXAMINATIONBY THEPROSECUTIONATTORNEY -
"Isn't it true that Ronnie Riff is the best guitar player in Midtown?"

ADMISSIBLE INADMISSIBLE REASONS:
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Student Handout: RULESOF EVIDENCEWORKSHEET NUMBER 2

DIRECTIONS: The following statements have been given on the witness stand. Read each statement
carefully and decide ifitis admissibleorinadmissiblebased on the Rules of Evidence. Give the
Rule(s) of Evidence that has been violated and a brief explanation.

1. CROSSEXAMINATIONBY DEFENSEATTORNEY -
"lsn'tit true, Mr. Ripple, that on the night of the alleged burglary you had been
drinking?"

ADMISSIBLE INADMISSIBLE REASONS:

2. DIRECT EXAMINATIONBY PROSECUTIONATTORNEY -
"I've lived next door to the Riff family all of my life. I've watched Gordy grow up. He
isa nice boy and would never rob anyone."

ADMISSIBLE INADMISSIBLE REASONS:

3. DIRECTIONEXAMINATIONBY PROSECUTIONATTORNEY -
"I saw the Riff kid in front of the drug store at about 12:30 A.M., right before he
robbed it."

ADMISSIBLE INADMISSIBLE REASONS:

4. DIRECT EXAMINATIONBY DEFENSEATTORNEY -
"Ben Leick told me that he heard from Don Burroughs that Ronnie Riff had lost a great
deal of money at Red's Pleasure Palace."

ADMISSIBLE INADMISSIBLE REASONS:

5. WITNESSEXAMINATIONBY DEFENSEATTORNEY -
"The day after Ronnie Riff burglarized my store, he was arrested.”

ADMISSIBLE INADMISSIBLE REASONS:
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Student Handout: RULESOF EVIDENCE WORKSHEET NUMBER 2cont.

6.

9.

WITNESSTESTIMONY DURING DIRECT EXAMINATION-

"I think the hammer taken by the defendant from my auto repair shop was the object
that was used to break into the cash register.” (witnessis Rusty Fender - auto body
repair person)

ADMISSIBLE INADMISSIBLE REASONS:

WITNESSTESTIMONY DURING DIRECT EXAMINATION-

"The defendant ran underneath the light in the alley and | saw his band jacket from the
back."

ADMISSIBLE INADMISSIBLE REASONS:

DIRECT EXAMINATIONBY THEPROSECUTIONATTORNEY -

"lsn't it true that the defendant is a person with a gambling problem who seldom pays
his debts?"

ADMISSIBLE INADMISSIBLE REASONS:

DIRECT EXAMINATIONBY PROSECUTIONATTORNEY -
"On the night of the alleged burglary, you saw Ronnie Riff in the alley behind the

mar ket?"

10.

ADMISSIBLE INADMISSIBLE REASONS:

CROSSEXAMINATIONBY THEDEFENSEATTORNEY -
"On the night of the alleged burglary, the poker game broke up at 12:05 A.M., isn't
that true?"

ADMISSIBLE INADMISSIBLE REASONS:
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ANSWER KEY: Rules of Evidence Worksheet Number 1 and Number 2

Rules of Evidence Worksheet Number 1

1. Admissible (leading questions during cross examination are proper.
2. Tnadmissible (leading questions on direct)

3. Inadmissible (character of the accused)

4., Admissible

5. Tnadmissible (use of the word "crime" is aconclusion)

0. Inadmissible (opinion by anon-expert witness)

/. Admissible

8 . Inadmissible (leading question ondirect, calls for an opinion, isirrelevant)

Rules of Evidence Wor ksheet 2

1. Admissible

2. Tnadmissible (opinion and character)

3. Inadmissible (conclusion)

4. Thadmissible (hearsay)

5. Inadmissible (conclusion)

0. admissible (opinion)

/. Admissible

8. Inadmissible (leading question ondirect, and character)
O. madmissible (leading)

10. Admissible
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Simulation Casebook

Minnesota
T

Ronald Riff

Copyright 1981
Pat Curran and Gary Strauch
Oak-Land Junior High School
Lake EImo, MN
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PLAYER ROSTER FOR: STATE OF MINNESOTA V. RONALD RIFF

JUDGE: HON.RICH CHAMBERS
PROSECUTIONATTORNEYS(20R3)

DEFENSEATTORNEYS(20R 3)

PROSECUTIONWITNESSES(10): DEFENSE WITNESSES(9):
BETTYBIDDY HAROLD ANGEL
GUIDO CONCERTINO VIBESBLARE

RUSTY FENDER RED CHIPS

SPEEDY MARQUETTE GIGIGIG

MARTY MARTINI ACEHARTE
OTISRIPPLE JACQUES ORBEDDER
TERRY SCHIELD RONALDRIFF
C.SHARP MATILDA SLICK
MELVIN STRONGARM SALLY SLICK
SOAPY WATERS

JURY MEMBERS: (2-8)
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PROSECUTION CASE SUMMARY

1. Defendant Ronald Riffleft Red's Pleasure Palace, a gambling establishment on Devotion Av-
enue in Midtown, Minnesota, justafter 12:00 A.M. the early morning of the alleged burglary.

2. Between 12:05 and 12:10 A.M. the defendant stopped at Rusty Fender's Body Shop at which
time he stole ahammer.

3. Between 12:10and 12:20 A.M. the defendant used the hammer

to gain entry to Marquette's Market located on the corner of Main Street and First Street. Entry was
gained by smashing the lock on the alley entrance of the store. The defendant obtained $910.00 (ina
cloth money bag) from the cashregisterin the store.

4. Atabout 12:20 A.M. the defendant left the store by the
rear exit at which time he discarded the stolen hammer in the side alley between Marquette's Market
and Art Own's Hardware.

5. The defendant then began to run to his home and was seen by Soapy Waters (who saw the

defendant drop $2.00 of the money) and Betty Biddy (who saw the defendant throw away the money
bag).

6. The day after the alleged burglary the defendant used the stolen money to purchase a guitar at
C. Sharp's Music City store. Included in the money he used for this purpose was a Canadian five dollar
bill. (A billidentified by store owner Speedy Marquette as being in the store cash register the night
before.)

7. Ronald Riff, the defendant, was arrested by Officer Schield at 3:30 P.M. the day after the
allegedburglary.

8. The defendant, Ronald Riff, is being charged with the crime of breaking and entering and
burglarizing Marquette's Market.
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DEFENSE CASE SUMMARY

1. Defendant Ronald Riff won over $900.00 in a poker game between 8:30 P.M. and 12:00 A.M.
the night of the alleged burglary.

2. Witnesses Sally Slick, Vibes Blare, Jacques Orbedder, Ace Harte and Red Chips all saw
RonaldRiff wina greatdeal of money.

3. Ronald Riff called witnesses Matilda Slick and Gigi Gig and told them of his winnings also.

4. Included in the amount of money Ronald Riff won was a Canadian five dollar bill.

5. Ronald borrowed a tan cloth money bag from Red's Pleasure Palace in which to put his win-
nings.

6. Ronald left Red's shortly after 12:00 A.M. and began to walk home. He saw store owner

Speedy Marquette in the alley behind Red's at that time.

1. Ronald took ahammer from Rusty Fender's to protect himself
andhismoney.

8. Ronald never stopped by Marquette's market but he did toss away the hammer at that point as

hebegan torunhome.

9. AsRonald approached his back door, he began to count his winnings. He tossed the money
bag away as he began to count.

10. Ronald had nomotive to steal from Marquette's Market - he had won enough to pay off his
debtto Vibes and buy his new guitar.
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ORDER OF PROSECUTION WITNESSES

1. Speedy Marquette- owner and manager of Marquette's Market.

2. Marty Martini - bartender at Red's Pleasure Palace.

3. Melvin Strongarm - owner of a local dairy store.

4. Rusty Fender - owner of Rusty's Auto Body Shop.

5. OtisRipple- nightshift baker at Midtown Bakery.

6. Soapy Waters- janitor at Mickey's Diner.

1. Betty Biddy - nurse at Midtown Memorial Hospital and neighbor of the defendant.
8. C. Sharp- owner of Sharp's Music City.

9. Guido Concertino- owner and operator of "Midtown Dance Magic" nightclub.

10. Officer TerrySchield-investigating officer.

Minnesota Center for Community Legal Education 16-18



RIGHTSOF THE ACCUSED
MINNESOTA V. RoNALD RIFF: A CRIMINAL Mock TRIAL

PROSECUTION WITNESS:
SPEEDY MARQUETTE-OWNER OF MARQUETTE'S MARKET

=

Ronald Riff worked for me as a stock boy and part time cashier for about two years.

N

Ipaid Riff $4.00 an hour and he worked twenty hours every week.

3. About once amonth, Riff would try to get an advance on his pay check. He always
said the same thing - thathe needed the money to pay off gambling debts.

4, Ifired Riff about three weeks before the alleged burglary because he was late for work.
Ifound himin apoker game at Red's Pleasure Palace.

5. When I fired Riff he said, "I'll get you for this, and put your lousy store out of business
too."

6. The night of the alleged burglary, Ilocked up the store at midnight after counting the
money in the cashregister. There was $910.00. I put the money in a tan cloth bag
from the Midtown State Bank. I was going to deposit the money the following
morning.

/. I'locked the money in the cash register, checked the rear door to make sure it was
locked, turned off the lights, went out through the front door and locked it from the
outside.

8. I'was onmy way home (about three miles from the store) when I remembered I left my
apartment keys on the counter. I returned to the store to get them and arrived at 12:25
P.M.

0. Assoon as I entered the store I realized it had been broken into. The rear door had
been smashed open as was the cashregister. The money bag was missing.

10. 1called the Midtown Police Department and Officer Schield arrived at 12:35 P.M.

11. Yes, Ronnie Riff was dating my ex-girlfriend but that's not why I fired him. He just
wasn'tdoing the job.
12. The day after the alleged burglary, Officer Schield returned and asked if there was

anything unusual about the money that was stolen from the cashregister. It was then I
remembered the Canadian five dollar bill T had taken in the day before.
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N

S

10.
11.

12.

Prosecution Witness:
Marty Martini - bartender at Red's Pleasure Palace

I've been the nightbartender at Red's Pleasure Palace since Midtown passed the lain
legalizing poker games.

Red hired me to serve the players in the card room. The card room is in the back of
the Pleasure Palace. The main entrance is on the south side of the service alley that
runs behind the building.

The night of the alleged burglary Ronnie Riff came into the card room atabout 8:00
P.M. He was aregular customer and [ knew him pretty well.

The first thing he did when he came in is ask me for change for a fifty dollarbill. He
said, "I better win quick tonight, Marty, thisisall | got."

Rifftook his change and wentover to table number 1. There were five guys playing
poker at the table and Ronnie joined the game.

Besides Ronnie I knew three of the other guys playing cards at table number one. Ace
Harte was there and so was that Canadian truck driver, Jacques Orbedder, and Mel
Strongarm was in the game that night too.

My jobis to serve drinks to the card players so I visited the table about every 20
minutes or so. Ronnie wasn'tlosing money but judging by the pile of bills in front of
him he wasn't winning too much either.

Atabout 11:00 P.M. Ronnie came up to the bar to buy a pack of cigarettes. Isaid,
"How you doing, Ronnie?" He answered, "O.K. 1'm a few bucks to the good, but
nothing to retire on."

The poker game broke up early that night, it was about 12:00. Ronnie tried to talk the
other guysinto playing alittle longer but they said no. Iremember thinking Ronnie
couldn'thave done too well or he'd want to quit while he was ahead.

Ronnie came back up to the bar after the game broke up and changed all the coins he had into
paper money. He had about $30.00 in change.

After I gave him the paper money he said, "Hey Marty, you got abag | can have? |

got a couple hundred bucks here and | don't want to loseit." I told him I didn't have a
bag, soheleftby the alley door. It was alittle after 12:00 A.M. when he left.

The night after the alleged burglary at Marquette's Market, Officer Schield came in and

asked me about the card game. He said Ronnie told him he won over $800.00 the
night before. Itold Schield it was probably more like $150 - $200 at most.
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Prosecution Witness:
Melvin Strongarm - owner of local dairy store

I'havelivedin Canton thirty two years.

Iown and operate the local dairy. Itook over the business from my father. It has
been family owned and operated for the last four generations of Strongarms.

I'have known the Riff family and I have gotten to know Ronnie by playing poker with
himatRed's.

I'like to play poker over at Red's three to four times a week. Ronnieis aregular at
Red's. Ronnieis an okay poker player. Ronnie wins as much as he loses. Anaverage
player. The type of poker played at Red's is only small town poker and a super night
might mean walking away with three to four hundred dollars. Itsureisn't Las Vegas.
Ronnie won a few hands in the beginning of the night of the alleged burglary, but the
pots weren'tthatbig. Infactthey weren't thatbig any time during the night. Iwon
about two hundred and eighty dollars that night and was the big winner at our table.
Ronnielostabout six hands in arow from about eleven o'clock on.

Ronnie could nothave won more than a few hundred dollars. Helost almostevery
hand the lasthour we played. I won the biggest pots of the evening and many more
hands than Riff. He mighthave won ahundred, maybe two hundred max.

Atabout quarter to twelve Ronnie got up to use the pay phone and told me to deal him

outof thishand. He also said with the way his luck had turned he would probably be
better offnotplaying. We started the hand withouthim. As we anted Jacques ran out
of U.S. money and started to use Canadiandollars. We all gave him a hard time about
using "phony" money. I won thathand and the game broke up because no one wanted
to take Jacques' money. It was the only hand where Canadian money was used.
Thelasthalf of the evening Ronnie couldn'tbuy a good hand. His luck changed from

goodtoterrible.

The hands were different poker games like five card stud, seven card no peek, rotation
and like that.

We played the first part of the evening with quarter and half dollar antes, but as the
night wenton we were betting dollar bills toraise. The pots were fifteen to twenty
dollars max.

Ronnie came back to the table after his phone call and wanted to keep playing so he
could try to win some of his money back, but the game broke up and he left Red's by
the alley door. It was about midnight.

Most of the other players at the table won a few hands here and there throughout the
night, butnothing to brag about. Jacques was the big loser.
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Prosecution Witness:
Rusty Fender - owner of Rusty's Auto Body

=

Iopened Rusty's Auto Body 27 years ago this coming August 1.

2. I've gotasmall but profitable business. It's located on Main Street with the garage
entrance on the alley which runs between Main Street and Devotion Avenue.

3. Tusually close up the shop about 5:30 P.M. each evening but the night of the alleged
burglary [ was working on arush order. It musthave been around 12:00 or alittle
later when Ronnie Riff stopped by.

4. He stood and watched me work for a few minutes but he didn't say much. Iasked him
how it was going and he said "Not good. | just won a few bucks over at Red's but |
need a lot more."

5. He stood around for a few seconds more, watching me. I was working on this carright
outside my garage right next to the alley. Ronnie said "Hey, Rusty, it soundslike
someone pounding on your front door." I was pounding out a fender dent myself so I
didn't hear anything, butI went to check.

6. I checked the front door but no one was there. I decided that as-long as I was in the
office I would call my wife and tell her I probably wouldn'tbe home for another hour
or SO.

/. When I finished talking on the phone, I came out back to work on the car. WhenI got
out there Ronnie was gone. Ilooked up and down the alley but he was no where in
sight.

8. It was then thatI discovered the hammer [ was using was gone also. I thought maybe I
had carried itinto the office butit wasn't there either. I decided to quit for the night
and gohome. It was alittle after 12:30 when I left for home.

0. The next day Officer Schield stopped by and told me he was investigating a possible
burglary down the street at Marquette's Market. He asked me if Thad seen anyone in
the area.

10. T1toldthe policeman that I had talked to Riff the night before and mentioned that I
locked up at 12:30 cause  misplaced my hammer.

11. Schieldleftforafew minutes and then came back with my hammer. [identifieditas
the one I had been using the night before.

12. Schieldtold methathe'd have to keep the hammer as evidence.
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Prosecution Witness:
Otis Ripple - Nightshift baker at Midtown Bakery

I've worked at the Midtown Bakery for 22 years.
The Midtown Bakery is on the corner of Devotion Avenue and First Street. Itis just
south (across the alley) from Marquette's Market.

Thenightof the alleged burglary [ was working my normal "night" shift from 10:00
P.M. t0 6:00 A.M.

I'took my break that nightat 15 minutes after midnight. It was a warm spring evening
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and it was hot in the bakery. I decided to go out into the alley on my break to get
some cool air.

5. I'wasssitting on the back steps of the bakery, when I noticed alight flickering in the
market across the alley. I was about to take a closer look when someone came out the
back door.

6. The person who came out the back door walked over to the southeast corner of the
building and tossed something towards the trash cans between the store and Art Own's
Hard ware nextdoor.

/. The person then walked back towards First Street. It was at that time I thought I
recognized the person, itlooked like Ronnie Riff, the kid that helps Mr. Marquette in
the store. Iyelled, "Hi yaRonnie!" but he didn't answer. He just started running and
disappeared to the left down First Street (south down First Street).

8. Atabout 1:00 A.M. Officer Schield knocked on the back door of the bakery. He told
me thatitlooked like someone had burglarized the market across the alley. He asked
meifInoticed anything unusual and I told him what I had seen.

0. I'took him to the place where I saw the kid toss something towards the trash cans and
we found alarge hammer laying on the ground.

10. WhenOfficer Shield askedifI could positively identify the person whoThad seen, I

refused to do so. Itlooked alotlike the defendant, Ronnie Riff, butIjustcouldn'tbe
sure.
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Prosecution Witness:
Soapy Waters - Janitor at Mickey's Diner
and neighbor of the defendant, Ronnie Riff

I'majanitor at Mickey's Diner on Main Street in the city of Midtown, Minnesota.

On the night of the alleged burglary I got off work at 12:15 A.M. and began to walk
home.

Ilive on Riff Avenue between First and Second Streets so I walked westdown Main
Street to First Street and then turned south on First.

When I gotto the corner of First Street and the service alley which runs behind the
Marquette Market and other businesses on Main Street the defendant ran into me and
almostknocked me down. He had run from out of the alley.

When Riffraninto me I yelled athim and asked him what his hurry was. He said,
"None of your business old man."

One thing I noticed about Riff was thathe had atan money bag in his right hand.

When he ran into me he dropped two one dollar bills out of the bag which he didn't
bother to pick up - he just ran on down First Street towards his house.

I'yelled to Riff that He'd dropped something, but he didn't stop so I picked up the
money myself and decided to have a few beers overat Tony's.

Ileft Tony's alittle after 1:00 A.M. and started for home again and saw a squad car

parked in front of Marquette's Market. Officer Schield was by the car and I asked him
whatwas going on.

Schield told me the store had been burglarized, probably between 12:05 and 12:25. It
was then I told him aboutRiff and his wad of money. He gotadescription from me.

Riff was dressed in blue jeans and a blue jacket. The jacket was one of those band
jackets the kids around town wear.
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Prosecution Witness:
Betty Biddy - nurse at Midtown Memorial Hospital
and Neighbor of Ronnie Riff

My name is Betty Biddy. I'm anurse at Midtown Memorial Hospital. I work the
evening shiftin the coronary care unit.

On the night of the alleged burglary I got done with work at 12:15 A.M. I punched
outon the time clock and walked to the hospital parking lot with a friend of mine. We
talked for a few minutes, and then I gotin my car and drove home.

Ionly live two blocks from the hospital so I gothome around 12:25. Ijust got my car
inthe garage, which is behind my house and I was closing my garage door, when I saw
someone running towards me.

I'have two flood lights on my garage and they were on so the alley was well lighted for
atleast35to40 feetineither direction.

The personin the alley was running right at me (coming from the eastend of the alley
and running to the westend). When the person got about 30 feet away [ recognized
thatit was Ronald Riff, my nextdoorneighbor.

I don'tknow if Ronnie saw me or not. I was standing next to my garage, sort of back
in the shadows, so I doubt he saw me.

Ronnie was wearing blue jeans and his navy blue (dark blue) band jacket. I've seen the
jacketmany times before. Ithas the letters DWR on the frontleft hand side and it says
"DEEP WATER REUNION" on the back. The letters are in white. He was carrying a
baginhisrighthand.

I'watched Ronnie run by me towards the back door of his house. His whole back yard
was lighted frommy flood light.

Just before Ronnie got to his back door, he stopped. He opened the bag he was carry
ing and took something out of it. He then went to the line of bushes between my
property and his and tossed the bag under the bushes. Then he wentinto his house.
I'was curious as to why Ronnie would do that and I walked over to look at the bag he
had thrown away. It was a cloth bag, tan in color, it was labeled with the words
"Midtown State Bank."

The nextday I was on Main Street shopping and saw Officer Shield. Someone told me
he was investigating "lastnight's burglary." I said, "Wasitthebank?" I said that cause
Iremembered the cloth bag that Ronnie had thrown away.

Ioverheard Officer Schield say something about abag of money so I told him what I

had seen. He went with me back to my house and we looked for the bag, but it was
gone. [ gave him adescription of itand he wrote itdown.
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Prosecution Witness:
C. Sharp - owner of Sharp's Music Store

Iown and operate Sharp's Music City on Devotion Avenue.

I'sell avariety of items in my store including records, tapes, recorders, stereos, and
musical instruments.

I'veknown Ronnie Riff for several months due to his interest in purchasing anew
guitar frommy store.

About four months ago Riff gave me $100.00 as a deposit on a guitar. He promised to
have the remaining amount ($875.00) in a few weeks.

Since that time he's been in my store anumber of times, but never to pay the rest of
what he owes on the guitar. Finally, a week or so before the alleged burglary of the
Marquette Market, I told Riff that I would have to refund his deposit because another
buyer was interested in the guitar.

Riff begged me to hold the guitar for him. He said he would get the money somehow -
he said he'd have it withina week.

Irefused to sell the guitar to Ronald Riff on a time payment plan after checking on his
credit. [ found thathe had recently been fired from his job at Marquette's Market, that
he made very little playing for thatrock band he belongs to, and thathe gambled a
greatdeal and usually lost.

The morning after the alleged burglary of Marquette's Market, Ronald Riff arrived at
my store. Riff got there at about 10:30 A.M. He was carrying a huge wad of bills --
mostly ones, fives and tens.

Riff counted out $875.00 in cash on my counter. I refused to take one bill -- a
Canadian five dollarbill, sohereplaced it witha U.S. five.

When I asked Riff where he got all the money he said, "Mr. Sharp,- | had the best
card playin' night of my lifelast night. | just couldn't lose."

Laterin the day, Officer Schield came to my store and interviewed me about the

alleged burglary. I'told him I was athome at the time of the burglary so I didn'tknow
anything aboutit. But, then, Imentioned all the money the Riffkid had given me that
day.

When I told Officer Schield about the Riff kid he said, "that name keeps coming up no

matter who | talkto." I then showed him the money and he noted the size of the bills.
I'mentioned the deal about the Canadian money Riff had tried to give me.
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Prosecution Witness;

Guido Concertino - owner/operator of "Midtown Dance Magic" nightclub

"Midtown Dance Magic" is anightclubonRt. 27, 3 miles north of Midtown City.

I've owned the nightclub for 3 years and since the time of purchase I've presented
nightly liverock musicinmy dancehall.

One of the rock bands that performs at my dance hall is "Deep Water Reunion."
Ronnie Riff is one of the members of thatband. He plays guitar.

The manager of "Deep Water Reunion" is Vibes Blare, a 35 year old resident of Mid
town City.

OnaWednesday night about a week before the alleged burglary I witnessed a shouting
match between Ronald Riff and Vibes Blare.

The argument started when Ronnie Riff was late for Deep Water's first show. When
Ronnie arrived Vibes asked him where he'd been and finally Ronnie admitted he was
playing cards at Red's Pleasure Palace.

Vibes told Ronnie thatif he was late again Ronnie could find another band to play for.
Vibes said "this kinda thing has happened once too often."”

Vibes also told Ronnie he had one week to get anew guitar or he'd be through with the
bandanyway.

After the argument I asked Ronnie whatit was all about. He said Vibes had been after
him for months to get a better guitar. He said that it would take over $800 to get one
and he had no way to get thatkind of money.

The day after the alleged burglary of Marquette's Market I was working on my books
atthe dance hall and heard someone pounding on the frontdoor.

It was Ronnie at the door, he had a brand new guitar and he wanted to practice playing
itatthe dance hall.

When Ronnie finished practicing I asked him how he got the guitar. Isaiditlooked

pretty expensive. Ronnie said it costhim over $900 altogether. He said he got "real
lucky" the night before.
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Prosecution Witness:
Officer Terry Schield - investigating officer

I've been with the Midtown, Minnesota police force for 7 1/2 years.
Before coming to Midtown, I worked with the Caton City Police for 2 years.

At12:30 A.M. the early morning of the alleged burglary, the desk sergeant on duty

told me to investigate a possible burglary at Marquette's Market which is on the corner
of Main Street and First Streetin Midtown, Minnesota.

Iarrived at Marquette's Market a few minutes later and talked briefly to owner Speedy

Marquette. I thenbegan investigating the alleged burglary. During the course of that
investigation I discovered the following:

> the lock on the rear door of the market had been smashed open with a
heavy, bluntobject.

> the cash register drawer had been similarly smashed open and was empty
except for $7.83 in coin and two checks (one for $10.00 and a second for $5.80)

> inthe alley next to the store I found aheavy hammer (wiped clean of finger prints)
Inaninterview with store owner Speedy Marquette I discovered the following:

> that $910.00 had allegedly been taken from the cash drawer of the register.

> that the money had been placed in a tan cloth bag labeled "Midtown State

Bank".

> that the alleged burglary would have had to have occurred between 12:00
A.M.and 12:25 A.M. thatearly morning.

> thatincluded in the missing $910.00 was a Canadian five dollar bill.

After talking to Mr. Marquette I checked the area outside the store. Ifound two people

inthe area: Soapy Waters, the janitor at Mickey's Diner, and Otis Ripple, the baker at
Midtown Bakery.
Mr. Watersstated:

> he had seen Ronnie Riff in the area at about 12:20 A.M.
> thatRiff had been carrying a tan money bag and had dropped two dollars
fromthebag.

> that Riff was wearing blue jeans and ablue band jacket.
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Prosecution Witness: Officer Terry Schield - I nvestigating Officer cont.

Mr. Ripplestated:
> that at around 12:15 A.M. he had seen someone exit the market by the rear
door.

> he said the person threw something into the side alley east of the store.
> he took me to the location and I found the hammer.
> Ripplerefused to positively identify the person he saw.

7. The morning after the alleged burglary, I questioned several other people in the area:

> Rusty Fenderidentified the hammer and mentioned he had seen Riff a little after
12:00 A.M. the night of the alleged burglary (in the alley behind Fenders Body
Shop.

= Melvin Strongarm, who had played poker with Riff the night of the alleged bur
glary, and who stated Riff had won $200.00 at most in the game.

> Marty Martini estimated Riff's winnings at poker at between $150-200.

> Betty Biddy stated she saw Riff toss away a tan money bag at just after 12:25

A .M. the nightof the alleged burglary. She stated the bag was labeled "Mid

town State Bank," but we could not locate the bag in the area the next morning.

> C. Sharp stated Ronnie had purchased a guitar from Sharp's Music city the day
after the alleged burglary for $875.00. Riff paid cash and tried toinclude a
Canadian five dollarbill in the payment.

> Guido Concertino stated Riff practiced at the "Midtown Dance Magic" club the
day after the alleged burglary on a guitar worth about $900.00.

8. I'wasunsatisfied with Riff's story when I questioned him the afternoon after the alleged

burglary. I obtained a warrant and arrested Riff at 3:30 P.M. on that day. In his
possession was areceipt from the Sharp Music City store for $875.00
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ORDER OF DEFENSE WITNESSES

1. SallySlick: girl friend of defendant, Ronald Riff.

2. JacquesOrbedder: over-the-road trucker from Canada.

3. AceHarte: professional gambler and acquaintance of defendant Riff.

4. VibesBlare: employer of defendant Riff.

5. MatildaSlick: parent of the defendant's girl friend.

6. Gigi Gig: co-worker with the defendant in the "Deep Water Reunion" rock band.
1. Red Chips: owner of Red's Pleasure Palace, a gambling establishment in Midtown.
8. Harold Angel: employee at Marquette's Market.

9. Ronald Riff: defendant
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Defense Witness:
Sally Slick - girl friend of defendant Ronnie Riff

1. I'vebeen going with Ronnie Riff ever since I broke up with Speedy Marquette about
fivemonths ago.

N

Ronnie worked for Speedy at the market. After I broke up with Speedy he said, "When
Ronnie doesn't have any money you'll drop him and come crawling back to me."
About4 months later Speedy fired Ronnie.

On the afternoon of the alleged burglary, Ronnie and  had a date. We wentto amovie
and had a sandwich at Mickey's Diner, then we went over to Red's Pleasure Palace.

My mother didn't want me going out with Ronnie because of his card playing but I

love to watch him play cards - it's exciting.

Ronnie started playing that night ataround 8:00 P.M. I watched for about2 1/2 hours.
Ronnie wasreally lucky while I watched.

At10:30P.M. Ronnie gotup from the table and came over to where I was sitting.
Ronnie told me some of the guys athis table were complaining because I was watching.
Ronnie said the guys were complaining 'cause he was winning somuch and they didn't
likeit. I'told him I would leave so they would get off his back.

© N o 0 ~ »

WhenIleft, I told Ronnie to call me when the game broke up and let me know how
much he had won. He told me that he had won about $500 already - he said he'd have
enough for his new guitarby 1:00 A.M.

0. I gothome from Red's about 10:00. My mother asked where Ronnie was and I told
herhe was playing cards. Shereally got mad and started screaming at me for being
over at Red's and for going out with Ronnie. I got sick of itand went up to my room.

10. Atalittleafter 12:00Theard the phonering and then I heard my mother start yelling

alloveragain.

11. A few minutes later she came up to my room and said, "He sayshewon $900. He
must be awful lucky cause he sure ain't smart."
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12.

Defense Witness:
Jacques Orbedder - over-the-road trucker from Canada

I've worked for Yukon-Hudson Bay Transport Company for 12 years. The company
headquarters are in Canada but I make weekly trips into Midtown in Minnesota.

Usually, when I'min Midtown overnight, I play cards at Red's Pleasure Palace. It's
the only place on my route that you can gamble legally.

The night of the alleged burglary, I got over to Red's card room by 7:30 P.M. I'sat
down at table number one and started to play poker.

Ronnie Riff and his girl friend come in about 8:00 P.M. Ronnie satdown at our table
and started playing poker. His girl friend was sitting about ten feet away watching.

I've told Ronnie before about having his girl there. Thate it when someone watches us
play cards.

Ronnie started winning the minute he sat down. He took about $100 off me by 10:00
P.M. The more he won the madder I gotabouthaving his girl friend there.

Finally about 10:30 P.M. Ronnie's girl friend left, butitdidn't change my luck any -1
keptrightonlosing.

Rightafterhis girl friend left, about fifteen minutes after, this Vibes Blare guy comes
intotalk to Ronnie. Vibes wanted some money Ronnie owed him.

Isaw Ronnie pay Vibes. Ronnie kept stuffing money in his pocket all night. When he
paid Vibes he pulleditall out. That was when Irealized how much Ronnie had won.
He must have had $500 in his pocket.

The game broke up about midnight. I'had lost so much by then thatI was outof U.S.
money. I started playing with Canadian bills.

Some of the guys at the table complained about my Canadian money. I told them that

itwas worth 97 cents on the dollar, butif they didn'tlike it, I'd quit. That was when
the game broke up - atabout midnight.

When I left, Ronnie was putting his money in abag. I think it was a tan paper bag but
I'mnotsure.
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Defense Witness:
Ace Harte - professional card player and acquaintance of R. Riff

Imoved to Midtownright after they legalized certain kinds of gambling in the town.

I'm a professional card player. I work out of Red's Pleasure Palace. I know the
defendant because he plays cards in the Palace at least once a week.

Atfirst Ronnie lost most of the time but lately he's become a very good poker player -
not as good as me, but very good.

On the night of the alleged burglary Ronnie Riff, Jacques Orbedder, and I played cards
atRed's Pleasure Palace at table number one. There were three other guys playing that
nightatthe table butI don'tremember theirnames.

Ronnie's girl friend was there that night watching Ronnie play. I toldhim Idon'tlike
that. People might get the wrong idea. Ronnie finally told her to leave around 10:30
P.M.

Ronnie was winning big that night. He took over $125 off me. He kept shoving
money in his pocket so he only had $100 in front of him at any particular time.
Mosteverybody but Ronnie was losing thatnight. Starting atabout 11:30all Jacques
Orbedder had left was Canadian money. The other guys gave him arough time about
passing "phoney" money onus.

Atalittle before midnight, Ronnie said he had to make a few calls. He took some
change over to the pay phone in the corner.

When Ronnie got off the phone, we decided to break up the game. Ronnie was the
only one who wanted to keep playing - Idon'tblame him.

When I left the Palace that night, Ronnie was talking to Red up in the office. That was
about 12:00 A.M.

I'told Officer Schield what had happened that night but he only talked to me for a few
minutes and didn't write anything down.
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13.

Defense Witness:
Vibes Blare - Manager of "Deep Water Reunion" Rock Band
and Employer of the Defendant

Iorganized Deep Water Reunion rock band about 2 years ago. The band is one of the
bestin the Midtown area and getting better all the time.

Ronnie Riff started playing forus overayearago. He's an above average guitar
player.

Riffand I have had a few arguments lately. They've been about the same problem -
him not showing up forrehearsal ornot being on time for ashow.

Riff'sexcuseis always the same - he's playing cards at Red's card room and looses
track of the time. I finally told him to make a choice - cars or the band.

Riff's gambling has caused another problem too - he's always borrowing money. I've
been after him since he joined the band to get a better guitar but he didn'thave the
money for thateither.

Abouta week before the alleged burglary Riff was late for a show - had it out with
himright there in the dance hall. I told him one more time late and he was done. I
also told him to pay up the $50 he owed me and get a new guitar within two weeks.
Thenightof the alleged burglary I had dinner at Mickey's diner and a few beers at
Tony'sbar. Ileft Tony's about 20 minutes to eleven.

On the way home from Tony's I saw Sally Slick, Ronnie's girl friend coming out of
Red's Pleasure Palace. She saw me and came over to talk.

Sally admitted that Ronnie was gambling again, but she said he was winning big
money. She saidif [ didn'tbelieve her I should go over and see for myself.
WhenIwalkedinto Red's card room I saw Ronnie right away, he was playing cards
with 5 or 6 other guys. He had about $100 in front of him.

I'watched Ronnie play for a few minutes, then he gotup and came overto talk. The
firstthing he did was pull this big bank roll out of his pocket and peel off two twenties
and atendollarbill.

He said he was over $500 to the good and that he'd have enough money to buy a new
guitar before he was done for the night.

I'left Red'sright after I talked to Ronnie. I gothome at 11:00 P.M.
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Defense Witness:
Matilda Slick - Parent of the defendant's girlfriend

1. Ontheday of the alleged burglary, the defendant, Ronald Riff picked up my daughter
Sally foradate.

2. He picked herupin the early afternoon they said they were going toamovie. Iwasn't
happy abouther going out with him.

W

Idon'tlike Ronnie, he can'tkeep ajob and he spends all his time gambling or playing
inthatrock band. I wish Sally was still going out with Speedy Marquette, he's such a
nice young man.

Atalittle before 11:00 Sally came in the house. She was alone. Isaid,"Isn't Riff
even gentleman enough to come in and say hello?"

Sally said, "Ronni€'s still at Red's so he couldn't very well comein and say hello."
Ireally got mad when she said that. To think he'd let her walk home in the dark, just
sohe could continue his wicked gambling.

I'told Sally that Riff was no good, that she should stop going with him, but you can't
tell that girl anything. Sally wentup to herroom and slammed the door.

© N o0

Atalmost midnight the phone started ringing. I'm sure about the time because Ire

member thinking, "Who would be so rudeasto call at thishour." Sure enough it was
RonaldRiff.

0. I'told Riff exactly what I thought of himbutIdon'teven think he was listening. I could

hear arguing in the background and someone kept saying, "Don'ttry to passoff
that lousy Canadian money around here."

10. Finally Riff says, "Just tell Sally | wonbig. Over $900." Then he hung up the phone
withoutsaying as much as good bye.
11. 1went up to Sally'sroom and told her what Riff had said.

12. Thenext day when I heard about the alleged burglary, at first I thought - "1t doesn't

surprisemeabit.” But then I found out that the store was supposedly burglarized after
12:00. Iknow Ronnie had the money before that time.

13. ItoldOfficer Shield about Ronnie's call, buthe arrested him anyway.
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Defense Withess:
Gigi Gig - singer with Deep Water Reunion Band
and close friend of the defendant

=

I've known Ronnie since he joined the band over a year ago.

2. I'vereally worried about Ronnie lately. Firsthelosthis job at the market and then he
started gambling more and more.

3. Ronnie never seems to have enough money for anything but poker. He's been saving
for anew guitar since he joined the band but all he's managed to save was $100 for the
downpayment.

4. I'heard the argument between Vibes and Ronnie about 2 weeks before the alleged

burglary. Whenitwas overItold Ronnie not to worry I'd buy the guitar and he could
pay me back alittle at a time.

I'told Ronnie he'd have to do me a favor if I bought the guitar for him - he'd have to
giveupplaying cards.

He told me to forgetit then - that he'd come up with the money somehow.

Onthe night of the alleged burglary, at about midnight, I gota call from Ronnie. Right

away I could tell where he was 'cause I could hear people playing cards in the back ground.

Ronnie asked me to meethim at C. Sharp's Music Store the next morning. He said he
wanted to buy that guitar.

© © No O

I figured Ronnie wanted me there to pay forit - I told him that I' d have to stop at the
bank first to get money out of my savings account.

10. Ronnie just laughed. He said, "You don't need any money, you just be there to watch
mebuyit." He said he won a ton of money playing cards.

11. Thenext morning I methim at the music store. I watched him count out the money on
Sharp's counter. Ronnie gotabill of sale marked paid and his new guitar.

12. Weleftthe music store and Ronnie asked me to gooutto the dance hall with him - he

said he wanted to practice with the new guitar. [ told him I couldn't, that Thad to meet
someone for lunch.
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10.
11.
12.

13.

Defense Witness:

Red Chips - Owner of Red's Pleasure Palace, A Gambling Hall in Midtown

Assoonas Midtown legalized gambling I opened the palace. [ offerhonest games,
good food and good service.

I'veknown Ronnie Riff since he started coming in to play cards. Lately he'sbeenin at
least once a week.

Onthe night of the alleged burglary I was in my office at Red's Pleasure Palace work
ing onmy books.

My office overlooks the card room in the back of the Palace. I can see the whole room
through a window in the office.

Table one is just off to my right. I knew three of the players at the table: Ace Harte,
Jacques Orbedder, and Ronnie Riff. Jacques and Ace started playing at 7:30, Ronnie
camein with his girl friend at 8:00 P.M.

Ididn'tkeep areal close watch on the table butI did notice that Ronnie was winning
more than his share of the pots.

Atabout 10:30 there was an argument at the table and then Ronnie got up and talked to
his girl friend and then she left.

About 10 or 15 minutes later Vibes Blare came in. He watched the game for a while
and then Ronnie pulled him aside and gave him some money. It was then I saw how
much Ronnie had won. He must have had atleast $200.
Ataboutmidnight another argumentbroke out. The players were complaining about
Jacques Orbedder starting to play with Canadian money.

Ace Harte called to me and asked me what a Canadian dollar was worth. Tlooked it up
and told him it was worth 97 cents in U.S. money.

I'noticed that Ronnie wasn't at the table. I saw him on the pay phone near the card
roomexit.

Ataround midnight the game broke up Ronnie came up to the office and asked if had a
money bag he could borrow. I'told him there were some old ones under the service
bar.

Officer Schield questioned me about all this. He asked me if any of the bags were

from the Midtown State Bank. Itold him there might have been, butIdoubtedit. We
bank at the National City Bank in the new shopping center.
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10.

Defense Witness:
Harold Angel - Employee in Marquette's Market

I've worked for Speedy Marquette for several weeks. Marquette hired me the day he
fired Ronnie Riff.

When Iread about the supposed burglary of the marketitjustdidn't make sense. When
I'told the police they weren'tinterested so I gotin touch with Ronnie's attorneys.

First, everyone claims that there was over $900 in the register. That justcouldn'tbe
true. Marquette takes most of the money we've made over to the bank every afternoon
at5:1 p.m. Heusually leaves about $75.00 in the cash register.

The store has never taken in more than $200 - $300 from 5:15 until closing time at
midnight. There couldn'thave been thatmuch in the register.

Another thing that bothers me is the Canadian five dollar bill. Marquette says he took
the bill the day of the alleged burglary. If he did, he was going againsthis ownrules.
He almost fired me when I took a one dollar Canadian bill. He made up abig sign and
hung it up over the counter. The sign says "No CANADIAN MONEY ACCEPTED."

The last thing that bothers me is that Marquette said he left the store forhome a little
aftermidnight. He always parks his car, a 1979 Pontiac Firebird, in the Devotion
Church parkinglot, between 1stand 2nd streets on Devotion Avenue.

I'wasatthe high school gym that night, helping decorate for the spring dance. Atabout
12:00 midnight we finished decorating. I came out the Devotion Ave. door of the high
school at 12:10 and there was Speedy's car sitting where italways does - right next to
the church.

Iremember, thinking, Speedy mustbe having afew at Tony's tonight cause he sure
isn'tworking over time.

I'satdown on the steps of the school and had a cigarette then I started walking for

home. Justas] gotto the corner of First and Devotion I saw Ronnie run by on the far
side of 1st Street. He was heading for his house.

Maybe thatdoesn'tlook as good for Ronnie butremember, Speedy's car was still
sitting in the Devotion Church lot. Thatdoesn'tlook too good for Speedy either.
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10.

11.

Defense Withess:
Ronald Riff - Defendant

The day of the alleged burglary I had $58.00 to my name, and I owed $50.00 of it to
my band manager Vibes Blare.

ThatafternoonI called my girlfriend, Sally Slick, and asked herif she wanted to go
out. We went to a movie and then got a sandwich at Mickey's Diner. I had $50.00
and some change left.

I'decided to go over to Red's card room and try my luck. I thought maybe I could win
enough to pay back Vibes and still have some money to last until my next pay day.

Vibes told me he'd fire me from the "Deep Water Reunion Band" unless [ bought a
new guitar, butI wasn't worried about that because my friend Gigi said she'd loanme
the money forit.

Sally and I got to Red's Pleasure Palace about 8:00 p.m. I gotin a poker game with
Ace Harte, Jacques Orbedder, and some other guys. Sally watched us play.

I'started winning the minute I sat down at the table. 1 think that's why Ace, Jacques
and those other guys started complaining about Sally watching the game -they were just
mad because I was taking theirmoney.

Finally, atabout 10:30 p.m. I told Sally she'd better leave. 1 told her Imusthave won
$500.00 already. She said I should call her when the game was over and let her know
how I had done.

Aboutten or fifteen minutes after Sally left, Vibes Blare came in. Helooked mad
cause [ was playing cards. I gotup from the table and pulled him over to one side. 1
handed him the fifty bucks I owed him. Isaid, "Vibes, theway thingsaregoing
tonight, I'll have a new guitar by tomorrow."

Vibes stopped being mad when he found out I was winning big. He took his fifty
bucks and left. I got back in the game. This was alittle before 11:00.

By midnight I figured [ had won about $800 or $900. I took some change and went
over to the pay phone and called Sally to lether know. Sally's mother answered the
phone.

She started yelling at me for calling so late, for gambling, for taking Sally to Red's

cardroom and for letting her walk home alone. That woman justdoesn'tlike me.
Finally I said, "MrsSick, just tell Sally | won $900." Then I hung up the phone.
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Defense Witness: Ronald Riff - Defendant cont.

12.

13.

14,

15.

16.

17.

18.

19.
20.

NextIcalled Gigi Gig. 1told her  wanted her to go with me to the music store the
nextmorning to buy the guitar. She said she'd have to stop at the bank to get the
money for it. Isaid, "Gigi, | got the money, you just be there and watch me buy the
guitar."

When I gotback to the table the guys said they'd had enough. They were mad about
Jacques Orbedder laying all that Canadian money on them. Ithink they were madder
because I had all their money.

On my way out of the card room I stopped by Red Chip's office. I asked him if I
could get abag from him. He said there were some under the service counter. [
grabbed atan one and stuffed all my money init. The baghad something written oniit,
butIdidn't notice what.

I'went out the alley door of the card room and headed for home. I saw Rusty Fender
working on a car out in the parts yard next to the alley. 1stopped to talk to him. [ was
going to brag alittle about all the money I'd won but then I remembered the $100 I
owed him. He asked me, "How'sit going?" I said "not too good, Rusty."

I'heard someone banging on Rusty's door. 1told him and he wentin. It was then I
saw someone in the shadows behind Mickey's Diner. Itlooked like Speedy Marquette.
Ididn't want anyone hitting me on the head and taking my money. I grabbed an old
hammer that was laying there and took off down the alley.

When I got near the corner of the alley and first street I tossed the hammer and kept
running. I heard someone yell my name so I justkeptrunning. ThenIraninto that
jerk, Soapy Waters.

Water's started yelling at me but I justkept running towards home. WhenI gothome
the whole alley way was litup from Betty Biddy's flood lights. When I gottomy yard
['took the money out of the bag and started counting. I just tossed the bag away.

I wentinto the house and finished counting my money, $917.00 (counting a Canadian
$5.00bill from Jacques), then I wentto bed.

Gigi and I went to the music store and bought the guitar the next morning. I wentto
practice at the music hall. Then that cop, Schield, comes to my house and asks me all
these questions. [told him just whathappened buthe didn'tbelieve me. He came
back later with an arrest warrant. It seems even when I win, Ilose.
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ATTORNEY PREPARATION SHEET

A. Asanattorney in the courtroom simulation game itis your job to represent either:
1.)  thepeopleofthe state of Minnesota if you are a prosecuting attorney. This
means that you present witnesses who by their testimony will convince the jury, beyond

any doubt, that the defendant is guilty of the charges that you have brought against
him.

OR

2.)  thedefendantin this criminal case with the purpose of establishing innocence by
challenging the prosecution s charges and witnesses and by presenting witnesses who
establishinnocence or create doubt as to the guilt of the defendant.

B. In order to do the best job possible for your side in the case you should:

1.)  Readandbecomecompletely familiar with the situation stated in the case book.

2.)  Readcarefullyall the testimony the witnesses on your side can give to help your
cause.

3.)  Writequestions which will bring that testimony out when a witness is on the
stand. (See Direct Examination Hints.)

4.)  Workwitheach witness-asking them questions and receiving answers until both
of you are satisfied that all testimony is being presented in an accurate and
believable way.

5.)  Become familiar with the witness testimony of your opponent's case. Know
what your opponentin this case plans to do and think of ways to challenge it.
You should read through all of the opposition testimony and begin to write up
questions for each of their witnesses. These questions should create doubt or
unbelievability in the testimony. You should alsolook foramotive thateach
witness might have forlying on the stand or for bending the truth. Examples -
jiltedlover, owes money, doesn'tlike the person, had a fight with the defen
dant, etc. (See Cross Examination Hints.)

6.)  Reviewtherulesofevidence completely and be ready to make objections
whenever your opponent violates one of the rules.

7.)  Prepareand practice giving an opening statement which informs the judge and
jury what your side will prove in the case. (See Opening Statement Hints. )
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ATTORNEY PREPARATION cont.

8.) When the case begins you will follow the step by step procedure below:

a) Prosecution makes opening statement.

b) Defense makes opening statement.

C) Prosecution presents witnesses in logical order for direct examination. The
defense attorney then cross examines each witness.

d) Defense then presentsits case by calling witnesses in logical order for direct
examination. The prosecution attorney will cross examine each of the
defense witnesses.

e) When all the witnesses have testified and have been cross examined, the

prosecution attorney will make his closing statement and then the defense
attorney will make his closing statement. (See Closing Statement Hints.)

Minnesota Center for Community Legal Education 16-42



RIGHTSOF THE ACCUSED
MINNESOTA V. RoNALD RIFF: A CRIMINAL Mock TRIAL

1. Youhavebeen assigned arole in a courtroom simulation of a criminal trial. You will be on the
defense (trying to show the innocence of the accused) or you will be on the prosecution (trying

WITNESS PREPARATION SHEET

to prove the guilt of the accused).

2. Inorderto prepare yourrole, you have been givea CASEBOOK which contains the following
information:

a) The prosecution case summary and the defense case summary - which tells you
the nature of the alleged crime and the charges that are being brought against
the accused.

b) Testimony - the statements that will be made by the other witnesses on your side
inthecase. Youmustbecome completely familiar with the testimony of all
friendly witnesses because their testimony directly relates to your own.

C) Yourtestimony - thisis alistof statements which contains all the information
you know whichis important to your side of the case.

d) Opposition testimony - these are statements that will be made by witnesses that
are hostile (against your case). Read their statements over carefully so thatyou
are completely familiar with all aspects of the case.

3. Once you are completely familiar with the case, do the following:

a) Build arealistic story whichincludes all the facts you know regarding the case.

b) Practice telling your story until you can do so without the help of notes or
prompting fromothers.

C) Check your story with the testimony of other witnesses so that youdon't contra
dictsomething thatthey will say as part of their testimony.

d)  Writedown questions which will bring out every fact that youknow. Your
attorney will ask you these questions on the witness stand so practice them
before the trial starts.

e) If time permits, each witness should try to tell his/her story to all of the attor

neys. Check over the important points, remove all the contradictions. Be sure
youdon'tsay anything to goof up other witnesses on your team.
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WITNESSPREPARATIONSHEET cont.

4. Evaluation: Asawitness in the court simulation you will be graded on the following:
1. The questions you have written for your attorney.
2. The story you tell on the witness stand during direct examination for both contentand r
ealism.
3. How well your story holds up during cross examination.
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JUDGE'S INSTRUCTION SHEET

1. The judge presides over the court trial simulation. The judge rules on attorney objections, acts
as areferee to insure both sides in the case are treated fairly and that the defendantreceives a fair trial.
The judge provides both sides in the case the opportunity to state their case in a fair and legal way in
accordance with the law and the rules of evidence. The judge's decisions are final.

2. The judge sees that the trial moves along. He or she does notaccept unnecessary delays by
attorneys or witnesses who are unprepared. In such circumstances the judge will warn those involved
that case preparation takes place before and not during a court session. If the problem continues, the
judge will warn those involved that they can be charged with contempt of court and removed from the
courtroom for the day.

3. The judge disciplines those who in any way disrupt the trial. The judge gives one warning then
charges the offender with contemptand has himremoved. Common disruptions include unnecessary
talking, continual arguing between attorneys and coaching witnesses on the witness stand.

TRIAL PROCEDURE

1. Open the trial each day by rapping the gavel and saying, " Thiscourtisnowinsession. Itwill
hear the State of Minnesota vs. (name of the defendant)
2. On the opening day of the trial make the following statement to the jury:

"You have been chosen as a fair and impartial panel to hear the testimony and to
make judgement regarding guilt or innocence. You are to remember that under our court
system the defendant is innocent until proven guilty beyond reasonable doubt. in order to
make a fair judgement in this case, you must review those notes before making a final deci-
sion. Your decision must be based only on the facts as you see them, therefore you must set
aside any personal feelings for or against anyone involved in this case. If you cannot hear an
attorney or witness, inform me immediately and | will have those involved repeat the question
or answer and remind them to speak up.”
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JUDGESINSTRUCTIONSHEET cont.

3. After making comments to the jury, call for opening statements by saying:
" The prosecution may now make its opening statement.”

Afterthe prosecution has finished its opening statement say:
" The defense may now make its opening statement."

4. Next the prosecution presents its case. Open by saying,
" The prosecution may call its first witness."

From then on say, " The prosecution may call its next witness."

5. When a witness approaches the stand, say, " Raise your right hand. Do you swear to tell
the truth, the whole truth and nothing but the truth, under penalty of perjury so help you
God." The witness should answer by saying, "1 do." you then say, " Takethestand."

6. During both direct and cross examination of witnesses, your job as judge is to listen closely to
the questions asked and answers given on the stand. Concentrate especially on possible violations of the
rules of evidence. If an objection is made by an attorney, rule on the objection based on your knowl-
edge of the rules of evidence and your good judgement. Once an objection has been made, you must
rule on that objection before any other questions can be asked or answers given. Remember that only
an attorney may make an objection and he must state the rule of evidence he feels has been violated
when he does so any argument or discussion regarding an objection should take place quickly and
quietly atyourbench. Yourdecisionis final.

1. After the prosecution has called its last witness and the witness has been cross examined by the
defense, the defense presentsits case. Yousay,
" The defense may call its first witness."

8. The procedure for swearing in defense witnesses and ruling on objections remains the same as
during the prosecution case.

9. When the last defense witness has stepped down from the witness stand, itis time for closing
statements. Yousay,
" The prosecution may make its closing statement.”

Then say, " The defense may make its closing statement.”
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JUDGE'SINSTRUCTION SHEET cont.

10.  Aftertheclosing statements have been presented, give your final instructions to the jury by
saying,

"According to the law (Minnesota statute number 609.58 which carries a maximum
penalty of 20 yearsin prison and/or a maximum fine of $20,000) burglary is committed when
a person unlawfully breaks into and enters a building without the consent of the owner with
the intent to commit a crime therein. You have heard the evidence in this case and have notes
regarding that evidence. Itistimefor you to weigh that evidence and make a fair and impar-
tial decision regarding guilt or innocence. You are reminded once again that personal
feelings for or against the defendant or any other members of this court should not in any way
influence your decision. You are to discuss all aspects of the case and then vote on the
defendant'sinnocence or guilt. When you have reached a unanimous verdict, return to this
courtroom and inform the court of your verdict.”

Then say, " court will recess until the jury returnswith a verdict.”

11.  Afteraverdictisannounced - say," Courtisadjourned."
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OPENING STATEMENTS

A. Opening statements provide a preview of evidence ina court case. Inthe opening statements,
attorneys briefly outline what they will prove with their witnesses.

B. Attorneys direct their opening statements to the judge and jury in the case.

C. Opening statements should include:

(1) Commentsregarding the background of the case and of the defendant. The
prosecution attorney should show the defendant's motive forcommitting the
crime. The defense attorney should show that the defendant had no motive for
committing the crime.

(2)  Commentsregarding the evidence the prosecution will present to prove guilt,
and the defense will present to show innocence.

(3)  Apositive presentation. (Say, "We will prove...' Don't say, "We hope to
prove...")

CLOSING STATEMENTS

A. The closing statements are final appeals by the attorneys to the jury. Closing statements are
made after all the witnesses for both sides in the case have testified. The statements summarize all the
evidence thateach side has presented.

B. Closing statements are directed by the attorneys to the judge and jury.

C. Closing statements should include:

(1)  Asummary of theimportant points presented during the case.

(2)  Amentionofthe mistakes and contradictions in the case of the opposition side.

(3) Commentsregarding the defendant's motive or lack of motive for committing
thecrime.

(4)  Commentsby the prosecution showing thatithas proved the defendant's guilt
beyond areasonable doubt.

(5)  Commentsby the defense thatithas shown lack of motive and the impossibility
of the defendanthaving committed the crime.
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DIRECT EXAMINATION
(Tips for attorneys and witnesses)

A. Prepare your witnesses before the trial begins.

1. Read over the testimony for each witness and discuss the information with the
witness to make sure he understands the importance of his testimony to your
case.

2. Help the witness develop a story around the testimony statements in hisrole.
Make sure the story does not contradict the facts in the case or the stories of
other witnesses for your side.

3. Develop questions to be asked of the witness designed to bring out the story on
the witness stand.

4. Questions should be arranged in alogical order and should bring out the wit-
ness' story in a step by step manner thatis easy to understand.

5. Make sure the questions for the witness do not violate the rules of evidence for
directexamination.

6. Help the witness prepare for cross examination by looking for weaknesses in the
testimony and developing comments and answers to explain away those weak
nesses.

B.  Directexaminationshould:

1. Begin by calling the witness to the stand. Say, "Your honor, the (defense/
prosecution) would like to call to the stand.” (name of
witness)

2. After the witness has been sworn in say, " Sate your name and your connection
with the case."

3. Ask the questions you have prepared for directexamination. Go slowly. Em
phasize important points by asking follow-up questions. Clarify anything that
may be attacked by the other side in cross examination.

4. The goal of each witness is to strengthen your side in the case and to weaken the

opposition's case. Make sure that any evidence your witness has which contra
dicts the opposition's case is brought out during direct examination.
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CROSS EXAMINATION
(Tips for attorneys and witnesses)

A. Cross examination allows an attorney to attack the testimony of an opposition witness. The
attorney attempts to castdoubt on the testimony given in direct examination by showing contradictions,
Inaccuracies, unbelievable statements or outright lies. The goal of cross examinationis to cause the jury
todoubt part or all of the witnesses testimony.

B. In preparing cross examination questions:

1. Read over the testimony for each of the opposition's witnesses in the case book.
Take note of weaknesses, contradictions or unbelievable testimony and prepare
questions to attack them.

2. Listen carefully to the direct examination of each of the opposition's witnesses.
Make note of contradictions with testimony in the case book and with previous
opposition witnesses. Ask cross examination questions designed to show those
contradictions to the judge and jury.

C. Impeaching the witness (showing that he is lying under oath) is seldom done exceptby T.V.
lawyers. However, thisis a simulated trial and each witness has made up his testimony. Well
designed cross examination, therefore, can usually cast some doubt on the testimony of even the
strongest witness.

D. The opposition witnesses will be leaning toward their own side in the case and may, therefore,
exaggerate parts of their testimony to help their side. Try to point out those exaggerations to the
jury.

E. You must be prepared to make a point -- then try to get the witness to agree to that
point. Once the pointhas been made, drop thatline of questioning and move on to
somethingelse.

1. Start with simple questions or statements.

2. Getthe witness to agree to them.

3. Work up to your main point gradually, get the witness to agree, then move on
to the next point you wish to make.

4. Crossexaminationis atrap. Lead the witness into the trap with simple innocent
sounding questions, then spring the trap with the real point you wish to make.
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CROSSEXAMINATION cont.

F. Cross examinationis carried out by a team of attorneys.

1.

The team should divide up the work to be done.

2. Each attorney should develop cross examination questions for each witness.

3. While one attorney is questioning the witness, the others can think of additional
ways to attack the testimony.

4. Each attorney should take notes during the direct examination of the witness and
base his attack on those notes.

5. Don't be afraid to occasionally ask the judge for a shortrecess to work out cross
examination strategy if you are stumped or if anew and unexpected situation
develops.

6. Ifyouhave ahunch thata witness knows something he isn't talking about, ask
questions designed to bring this out.

1. Take notes on all errors and contradictions in the testimony of the opposition
and remind the jury of these during your closing statements.

G. Youmay ask leading questions during cross examination.
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MINNESOTA V. RoNALD RIFF: A CRIMINAL Mock TRIAL

RULES OF EVIDENCE

A criminal trial is acontestbetween the defense and the prosecution. Like any contest, certain
rules have been developed to try to insure that both sides will compete fairly. Below are some of the
rules thathave been developed regarding the types of questions attorneys may ask and the types of
answers witnesses may give.

If an attorney for one side in a criminal trial feels that an attorney or witness for the other side
has violated one of the rules, he objects to the judge.

(Example: "I object, your honor, that's a leading question.")

If the judge agr eeswith the obj ection, the judge will say " Objection sustained" or" Objec-
tion upheld.”
(Inthe above example the question would then have to be re-worded or withdrawn.)

If the judge disagr eeswith the obj ection, the judge would say " Objection overruled," and
the questioning would continue.

Evidence which follows the rulesis called admissible. Evidence which violates the rulesis
inadmissible. Below are some of the rules which must be followed to guarantee that the evidence is
admissible:

1. Hear say
A witness mustnot give "second hand" information on the witness stand.
(Example: "Vibes Blare told me that he saw the defendant with a gun that night.")

This evidence, that the defendant had a gun, must come from Vibes Blare not from this witness
whois passing on second hand information.

2.  Opinion

A witness mustlimithis comments to facts and not give opinions on the witness stand, nor may
an attorney ask for such an opinion. The opposing attorney may object when the attorney asks a
question calling for an opinion or when the witness answers with an opinion.

(Example: "l saw the defendant at 3:30 P.M. that day. He looked scared to death.")

Inthe above example, the first sentence is a statement of fact and therefore is admissible. The
second sentence is an opinion of the witness and is inadmissible. An exception to thisrule is when the
witnessisanexpertandis giving anopinionin his/her field.
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RULESOFEVIDENCE cont.

3. Irrelevant Testimony

A witness who gives testimony which has nothing to do with the case is wasting the court's time
and violating arule of evidence.

Alsoalawyer musthave reasons for asking direct and cross examination questions or be
prepared to get an objection of " I rrelevant Questions” from the opposition attorney.

4.  Character of the Accused

Trying to prove the defendant is innocent by showing that he has had a good reputation in the
pastor trying to prove guiltby showing that the defendant has had abad reputation in the pastis usually
notallowed. The court feels thata past pattern of behavior is nota good predictor of behavior on a
particular occasion.

5. Asked and Answered

While an attorney may ask review or clarification questions, the court does not allow an attor-
ney to ask the same questions over and over for the purpose of buying time or for the purpose of
confusing awitness.

6. Conclusion of L aw (Assuming to be true what is still to be proved)

Anattorney would be violating this rule of evidence if he/she referred to the defendantina
burglary case as "the burglar" or said "on the night of the burglary." Itis the prosecution's job to prove
there was aburglary and that the defendant committed it. Attorneysavoid violating thisrule by saying:
On the night of the alleged burglary."

7. Leading Questions
Anattorney during direct examination (when the attorney is questioning a witness he/she has
called to the witness stand) may not coach the witness by asking leading questions.
(Example: "Officer Schield, isn'tit' true that on the night of the alleged burglary, you
by the market at 11:58 P.M.?")

8. Making A Statement

Alawyer during directand cross examination should be asking questions of the witness. State-
ments or comments by the lawyers are not appropriate bet during opening or closing arguments.

9. Harassing the Witness
During cross examination when an attorney intentionally confuses the witness by asking ques-
tionsrapidly withoutallowing time to think or answer the questions.
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