Fairness & Freedom:

Courts as a Forum for Justice Choosing a judge

Choos ng a judge

Thislessonwill introducestudentstotheprocessof appointingjudgesinMinnesota. They will explorethe
cons derationsthat play aroleinjudicial selection.

Studentswill:
1. Explainand eval uatetheproceduresusedto sel ect judges.
2. Understandthegovernor’ sconstitutional power to appointjudges.
3. | dentify factorsthat areconsideredinjudicial appointments.

Materials needed: Copiesof Student Handout: JUDICIAL SELECTIONPROCESS,
Student Handout: YOU DECIDE

Time needed: 1-2 classperiods

Grade level: Grades 7-12
Procedure:
1. Introduceactivity by asking studentsto pretend that they arethegovernor andthat ajudicial vacancy

hasoccurredinoneof thedistrict courts. Ask thestudentswhothey would chooseto bethenew judge.
(Answerswill rangefrom*my bestfriend” to* ahighly respectedlawyer.”)

2. Explaintostudentsthat under anew Minnesotalaw,aCommissionon Judi cial Sel ection consi sting of
lawyersand non-lawyerswho areappointed by thegovernor’ sofficeand the Supreme Court makesrecom-
mendationsfor vacanciesoccurringinthedistrict courts. Thegovernor may select fromtherecommended
individualsbutisnotrequiredtodoso. (Theseindividua swill belawyers. All judgesinMinnesotamust be
lawyers.) Thisprocedureisnot usedfor vacanciesoccurringintheCourt of Appealsorinthe SupremeCourt.
For thesevacancies, thegovernor may usewhatever procedureheor shewishes. Most often, thegovernor
createsacommitteetohel pidentify judgecandidates.

3. Ask studentstoreadthefirst ha f of the Student Handout: JUDICIAL SELECTION PRO-CESS.
Discussthequestionspresented.

A. Shouldthenew judgebeafriend? Inmany cases, governorswill appoint personsthey know.
Isthisagoodidea? Why or why not?
B. Shouldanindependent group makerecommendationstothegovernor? What arethe

advantages? (Noappearanceof partisanship.) What arethedisadvantages? (Will theindependent group
makequality recommendations? What i sto prevent themfromrecommendingfriends?)
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Procedure cont.

C. If anindependent groupistodecide, who should bel ongtothegroup? L awyers? Peoplewho
arenotlawyers?

4. Havestudents, workingindependently orinsmall groups, readtheStudent Handout: Y OU DECIDE

and sel ect thecharacteristicsthat they think arerequired, recommended, undesirable, and unnecessary. Discuss
asalargegroup.

5. Instruct studentsthat they arethegovernor. A vacancy hasrecently occurredinthe SupremeCourt.
TheSupremeCourtiscurrently comprised of sixjudges(sevenwhenall positionsarefilled), threearewomen
andthreearemen. Therearenominority judgesonthe SupremeCourt. M ost of themembersof thecourt will
beretiringinthenexttenyears. (InMinnesota, judgesmust retirewhenthey reachtheageof 70yearsold.)

6. Workinginsmall groups, havestudentssel ect oneof thefivecandidatesto appoint tofill thevacancy.
Ask studentstoexplaintheir selections, addressing thecharacteristicsdiscussed during stepfour.
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Student Handout: JUDICIAL SELECTION PROCESS

Choosing a judge

Judgesin the Minnesota court system are elected to six-year terms. However, most often judges will retirein the middle
of their terms. When this happens, the state’' s governor has the authority under the Minnesota Constitution to appoint
replacements. A replacement judge isthen up for election thefirst election that occurs at |least one year after the date of
appointment. This gives the judge an opportunity to become familiar with the job and provides the people with enough
information to evaluate the judge during the election. A judge who isrunning for election does not declare a political party
because judges are non-partisan.

The selection process used by a governor is often the subject of controversy. Should the new judge be a friend?
Should an independent group make recommendations to the governor? If so, who should belong to the group? Lawyers?
People who are not lawyers? What personality traits and experiences should be viewed as important?

Y ouhavebeen appointedtoaadvisory groupthat will berecommending personstothegovernor. Read
thecharacteriticslisted bel ow and categorizethemunder themost appropriateheading: essential require-
ments, desirablequalities, undesirablequalities, and unnecessary qualities. After youhavecompletedthis
activity, developadefinitionof a“good” judge. Writeitinthespaceprovided.

CHARACTERISTICS

1. female 17. concise writer 32. handicapped 47. supports foreign aid
2. old and wise 18. child of immigrant 33. trustworthy 48. opposes school prayer
3. Republican 19. male 34. risk-taker 49. member of aminority group
4. pro peace 20. single parent 35. helpful 50. opposes higher taxes
5. fair 21. good health 36. religious 51. civil rights activist

6. radical 22. conservative 37. loyd 52. holder of public office
7. determined 23. humane 38. brilliant mind 53. business background
8. youthful 24. traditional 39. eminent legal scholar 54. community-minded

9. pro environment 25. well-educated 40. good fundraiser 55. distinguished lawyer
10. collegia 26. Democrat 41. tria attorney 56. follows party line

11. good campaigner 27. liberd 42. U.S. Citizen 57. middle-of-the-road
12. aggressive 28. controversial 43. independent thinker 58. tough on crime

13. self-reliant 29. judicial experience 44. strict constructionist 59. DWI conviction

14. honest 30. family-oriented 45. eloquent speaker

15. good looking 31. supports welfare 46. supports abortion

16. clear thinker

ESSENTIAL DESRABLE UNDESRABLE UNNECESSARY
REQUIREMENTS QUALITIES QUALITIES QUALITIES

Developadefinitionof a"good" justiceor judge.

This lesson is an adaptation of “What Makes a Good Supreme Court Justice?’ by Debra Hallock Phillips
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Student Handout: YOU DECIDE

You are the governor of Minnesota. Under the Minnesota Constitution, you have the
power to appoint judgesto fill vacancies. A vacancy has occurred in the Supreme Court.
A list of fivefinalistsis on your desk. You must decide which person to appoint to the
position.

Candidate 1: Sue Johnson

Suehasbeenalawyer for 25years. Sheis53yearsold. Sheisactiveintheareaof family law (child
custody and support, divorce, adoption). Shegrew upinasmall towninsouthern Minnesotaand now prac-
ticesinaneighboringtown. Suehasbeenthechair of several community organi zationsand hasreceivedthe
volunteer of theyear awardin her town. Shehasalso been named asaWCCO Good Neighbor.

Candidate 2: Byron Wright

Byronisthecounty attorney for oneof theheavily popul ated counties. Inthisrole, heisoftenquotedin
themediaashetriesto sol vemany seriouscrimesincludingmurder. Becausehespendsall of histimeworking,
hehaslittletimefor volunteer work. However, heisvery activeinhischurch. Beforebeginninghis6yearsas
county attorney, heworkedfor thepublicdefender’ sofficefor 15years. Byronis46yearsold.

Candidate 3: Stephen Blum

Stephenisalawyer inprivatepracticeinMinneapolis. Theareasof law heworksinmost oftenare
environmental andagricultural law. Stephenhasbeenpracticinglaw for 31years. Hespendsmuch of hisspare
timerepresenting poor peopleand peoplewhofed that their first amendment right topracticetheir religionhas
beeninfringed. Stephenis58yearsold.

Candidate 4. Tibetha Cunningham

Tibethaisan African Americanlawyerin St. Paul. Although shehasonly beenpracticing 10years, she
hasdevel opedareputationfor beingatop personal injury lawyer (representing peoplewho havebeeninjured).
Shespendsmost of her timeinthecourtroomtrying cases. SheisactiveintheMinnesotaWomenLawyers
Associationandactively recruitsother women of colortogotolaw school. Tibethais36yearsold.

Candidate 5: Bouy Hey

Bouy isalawyer whohasbeenpracticingfor 9years. Helivesinacommunity with other Southeast
Asians. Heescaped from Cambodiainthe70sand settledin Minnesotawherehewent to collegeandlaw
school. Bouy hasdevoted hispracticeto hel ping other Asiansintheir effortstoget jobs, buy houses, educate
their children, andlivehappy lives. Bouy isvery well respectedin hiscommunity and hasbecomethespokes-
personfor the Southeast Asians. Bouy is39yearsold.
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